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ENROLLED

Regular Session, 2009 ACT N C):BW

HOUSE BILL NO. 728

BY REPRESENTATIVE SCHRODER
Prefiled pursuant to Article 111, Section 2(A)(4)(b)(i) of the Constitution of Louisiana.

AN ACT
To amend and reenact R.S. 40:1300.51(3), 2116(B)(1), 2166.2, 2166.3, 2166.4(A),
2166.5(C)(introductory paragraph), and 2166.7(A), to enact R.S. 40:1300.51(2)(n),
2166.4(H) and (1), and 2166.5(B)(11) and (C)(4) and (5), and to repeal Part V of
Chapter 11 of Title 40 of the Louisiana Revised Statutes of 1950, comprised of R.S.
40:2151 through 2163, relativeto licensing of adult residential care homesand adult
residential care providers; to provide a statement of |legislative intent; to provide for
definitions; to require licensure of all adult residential care providers; to providefor
the criteriafor the review of beds for adult residential care providers; to provide for
the transfer of licensing authority for adult residential care homes from the
Department of Social Servicesto the Department of Health and Hospitals; to provide
for waivers granted to adult residential carefacilities; to establish the levels of adult
residential care providers; and to provide for related matters.
Be it enacted by the Legidature of Louisiana
Section 1. R.S. 40:1300.51(3) is hereby amended and reenacted and R.S.
40:1300.51(2)(n) is hereby enacted to read as follows:
§1300.51. Definitions
For the purposes of this Part:
(2) "Employer" means any of the following facilities, agencies, providers,

or programs:

(n) _An adult residential care provider, asdefined in R.S. 40:2166.3.

Page 1 of 6

CODING: Wordsin struek-thretgh type are del etionsfrom existing law; words underscored
are additions.



HB NO. 728 ENROLLED

1 (3) "Nonlicensed person” means any person who providesfor compensation
2 nursing care or other heath-related services to residents in a nursing facility,
3 intermediate carefacility for peoplewith developmental disabilities, adult residential
4 carefacility, adult residential care provider, or home- and community-based service
5 provider and whoisnot alicensed health provider. "Nonlicensed person” al'so means
6 any person who provides such services to individuals in their own homes as an
7 employee or contract provider of a home health agency, hospice, or home- and
8 community-based service provider. "Nonlicensed person” also means any person
9 employed as a driver by or who contracts as a driver with a nonemergency, non-

10 ambulance transportation facility or entity.

11 * * *

12 Section 2. R.S. 40:2116(B)(1), 2166.2, 2166.3, 2166.4(A), 2166.5(C)(introductory

13 paragraph), and 2166.7(A) are hereby amended and reenacted and R.S. 40:2166.4(H) and

14 (1), and 2166.5(B)(11) and (C)(4) and (5) are hereby enacted to read as follows:

15 §2116. Facility need review

16 * * *

17 B. Thedepartment shall promulgate rulesand regulationsin accordancewith

18 the Administrative Procedure Act to provide for facility need review. Therulesand

19 regulations shall include but not be limited to the following:

20 (1) Criteriafor review of bedsfor Level 4 adult residential care providersas

21 defined in R.S. 40:2166.3 and identified in R.S. 40:2166.5, and community and

22 group home bedsfor the developmentally disabled, to determineif thereisaneed for

23 additional bedsto enroll and participate in the Title XIX program.

24 * * *

25 §2166.2. Purpose

26 The purpose of this Part is to authorize the Department of Health and

27 Hospitals to promulgate and publish rules and regulations to provide for the health,

28 safety, and welfare of adults receiving residential care and to provide for the safe

29 operation of facilities providing such care. |t is the intent of the legislature to

30 support therightsof individualstolivein aresidential settingwhich ensuresfreedom
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of choice, independence, and an opportunity to continueto live asintegral members

of the community, aging with dignity, privacy, and respect.

§2166.3. Definitions
Asused in this Part, the following terms shall have the following meanings.

(1) "Adult residential care home" means a publicly or privately operated

residence that provides personal assistance, lodging, and meals for compensation to

two or more adults who are unrelated to the residence licensee, operator, or

administrator.

) (2) "Adult residential care provider" meansafacility, agency, institution,
society, corporation, partnership, company, entity, residence, person or persons, or
any other group which provides adult residential care for compensation to two or
more adults who are unrelated to the licensee or operator. Adult residential care
thetades may include but is not limited to the following services: lodging, meals,

medication administration, intermittent nursing services, assistance with self

administration of medications, assistance with personal hygiene, assistance with

transfers and ambulation, assistance with dressing, housekeeping, and laundry.

There shall be four modules of adult residential care providers as described in R.S.

40:2166.5(B)(11). The department shall promulgate rules and requlations for each

module, governing the scope of services to be provided thereunder.

2 (3) "Department” means the Louisiana Department of Health and
Hospitals.

£3) (4) "Financial viability" meansthe provider or facility seeking licensure
isableto provide at least one of the following:

(a) Verification of sufficient assets equal to one hundred thousand dollarsor
the cost of three months of operation, whichever isless.

(b) A letter of credit equal to one hundred thousand dollars or the cost of
three months of operation, whichever isless.

) (5) "License" means a license issued by the department to an adult

residential care provider.
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§2166.4. Licensure of adult residential care providers

A. All adult residential care providers, whether facilities, agencies,

providers, institutions, societies, corporations, partnerships, entities, residences,

PErson or persons, or any other group or groups providing adult residential care, shall

be licensed. No facility, agency, provider, institution, society, corporation,
partnership, company, entity, residence, person or persons, or any other group
providing adult residential care may be established, operated, or reimbursed under
the Medicaid program for such care unless licensed to perform such care by the

department.

H. Effective July 1, 2010, the authority to license adult residential care

homes shall transfer from the Department of Social Services to the Department of

Health and Hospitals. Each adult residential care home which has a valid license

issued by the Department of Social Servicesshall apply to the Department of Health

and Hospitals to become an adult residential care provider sixty days prior to the

expiration of the current adult residential care home license. The adult residential

care home license shall be valid until its expiration date, unless otherwise revoked,

suspended, or terminated. Effective July 1, 2010, the Department of Health and

Hospitals shall have authority to monitor, survey, and regul ate the adult residentia

care home under the existing Department of Social Services regulations until the

Department of Health and Hospitals publishes minimum licensing standards for all

modules of adult residential care providers.

. All waivers in effect on the effective date of this Act granted to adult

residential carefacilities|icensed by the Department of Social Servicesshall remain

in effect when those facilities are transferred to the Department of Health and

Hospitals subject to licensing rules and regulations. However, any physical space

waiver in effect on the effective date of this Act granted to adult residential care

facilities licensed by the Department of Social Services shall remain in effect when

thosefacilitiesaretransferred to the Department of Health and Hospitalsunlessthere
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isarenovation, new construction, or relocation of the physical spacewhichissubject

to such waiver.

§2166.5. Rulesand regulations; licensing standards; fees

* * *

B. The department shall prescribe, promulgate, and publish rules,

regulations, and licensing standards including but not limited to the following:

* * *

(11) Modules of adult residential care providers with varying levels of

services. The modules for adult residential care providers shall be asfollows:

(a) Level 1 personal care homes.

(b) Level 2 shelter care homes.

(c) Level 3 assisted living facilities.

(d) Level 4 adult residential care providers.

C. The secretary of the department is further authorized to set and collect
fees and fines for the licensure of adult residential care providers asfollows:

* * *

(4) Effective July 1, 2010, an adult residential care provider which had

previously been licensed by the Department of Social Servicesasan adult residential

care home as of June 30, 2010, shall continueto pay the existing fee of two hundred

fifty dollarsfor licenserenewal. Thelicensefeeshall be dueonceavyear for renewal

of license.

(5) Effective July 1, 2010, an adult residential care provider which had

previously been licensed by the Department of Social Servicesasan adult residential

care home as of June 30, 2010, which operates without a valid license or which

operates in violation of state law or department regulations shall be fined by the

department in accordance with the existing schedule of fines and enforcement

procedures promulgated by rules of the department, not to exceed two hundred fifty

dollars for each day of such offense.

* * *
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§2166.7. Operation without license; penalty

A. An adult residential care provider shall not operate without a license
issued by the department. Any such provider operating without a license shall be
guilty of amisdemeanor and upon conviction shall be fined retessthartwohtnered

ars: not more than one hundred dollars

for each day of operation without alicense up to amaximum of onethousand dollars

or imprisonment of not more than six months, or both. It shall be the responsibility

of the department to inform the appropriate district attorney of the alleged violation

to assure enforcement.

Section 3. Part V of Chapter 11 of Title 40 of the Louisiana Revised Statutes of
1950, comprised of R.S. 40:2151 through 2163, is hereby repealed in its entirety.

Section 4. Section 1 of this Act shall become effective upon signature of thisAct by
the governor or, if not signed by the governor, upon expiration of the time for bills to
become law without signature by the governor, as provided by ArticleIll, Section 18 of the
Constitution of Louisiana. If thisAct isvetoed by the governor and subsequently approved
by the legidature, Section 1 of this Act shall become effective on the day following such
approval.

Section 5. Sections 2 and 3 of this Act shall become effective on July 1, 2010.

SPEAKER OF THE HOUSE OF REPRESENTATIVES

PRESIDENT OF THE SENATE

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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